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DETAILED ACTION 
Response to amendment 

The amendment filed on 2/27/07 has been entered, of which the terminal disclaimer was 
approved. Claims 1-5, 1 1 and 12 are pending. Claims 6-10 are withdrawn. The 1 12 2nd 
paragraph rejections of claims 2, 5, 1 1 have been withdrawn. 

On the Remark, claim 12, applicant argues hand off protocol is not equivalent to a 
communication protocol. Since applicant does not specifically indicate in the claim what 
protocol is referred as a communication protocol. It is required that the IEEE 802. 1 lx protocol 
be shown in the claim. A communication protocol is any kind of generic protocol used to 
communicate including handoff transmissions in wireless networks. One skilled in the art can 
select a preferred protocol such as TDMA, CDMA , IEEE802. 1 lx that is suitable to 
communicate in wireless networks. Examiner agrees with applicant that communication protocol 
including but not limited to IEEE 802. 1 lx, GSM, UMTS, TDMA, CDMA. 

The amended claim 1 including calculating a distance to the alternate access point as 
indicated by signal strengh of at least one communication received from the alternate access 
point has been reconsidered as shown by English et al. below. 

Applicant further argues in claim 1 that Pinard does not disclose ascertaining by a 
wireless device whether the wireless device should atempt to associate with an alternate access 
point including calculating an available data rate from the alternate access point. 

Pinard discloses that the mobile unit scans and identifies the most elligible access point 
for association at the highest data rate by sending out probe jpackets to all access points. The 
mobile unit evaluates signal quality from all access points within the range to determine the most 
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eligible access point at the highest data rate (see fig.3; col.5, lines 15-30). This explicitly 
indicates that the mobile unit calculates available data rate from an alternate access point. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5, 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Application Publication No. US 2003/0036374 by English et al. in view of U.S. Patent 
No. 6,580,700 to Pinard et al 

Regarding claims 1,11, English teaches a method for use by a wireless device (e.g., 
mobile node 902a, see FIG. 10) in a wireless communications environment ( see fig. 10, page. 11, 
paragraph 0164; wireless network 900b), the method comprising the steps of associating the 
wireless device with a current access point (e.g., see page 12, paragraph 0165; mobile node 902a 
is serviced by first access point 904a. In addition, see paragraph 0170, particularly lines 9-17 
mobile node 902a is able to make decision which of access points 904a or 904b it is associated 
with); ascertaining, by the wireless device ( mobile 902a), whether the wireless device should 
attempt to associate with an alternative access point including calculating distance to the 
alternate access point as indicated by signal strength of at least one communication received 
from the alternate access point (e.g., see paragraph 0171, page 13, mobile node 902a while 
moving from access point 904a to access point 904b, finds that the signal power/BER ( signal 
strength) is better with access point 904b, so the mobile 902a decides to associate with access 
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point 904b. The access point 904b tells the mobile node 902a to wait until it gets to a distance X 
from the access point 904b before trying to associate with the access point 904b); and requesting 
association with the alternative access point if it is ascertained that the alternative access point is 
preferrable (e.g., see paragraph 0180 regarding the handoff of communications to a new access 
point; see also generally paragraphs 0146-0181). 

However, English may not specifically disclose the ascertaining includes calculating an 
indication of available data rate and load from the alternative access point. 

Pinard, like English, also teaches a method for use by a wireless device for associating 
with access points (e.g., see abstract and col. 2, line 36-col. 3, line 36). Further, Pinard 
specifically teaches ascertaining for association with an alternative access point (e.g., see col. 2, 
lines 49-59 regarding '"associating with the most eligible access point at the highest data rate") 
includes calculating an indication of available data rate from the alternate access point (see fig. 3, 
col. 5, lines 15-30; mobile unit sending out probe packets to all access points and evaluates signal 
quality from all access points within the range to determine the most eligible access point at the 
highest data rate (see fig.3; col.5, lines 15-30). Pinard further discloses in fig. 5, steps 19 and 20, 
col.6, lines 20-30; that the access point selects the most eligible access point ( alternative access 
point) based on how many mobile units ( current load) currently are associated with a given 
access point). Thus, at the time of the invention it would have been obvious to one of ordinary 
skill in the art to apply the access point association teachings of Pinard to the access point 
association method of English in order to provide access point association with improved 
selection of an optimum access point (e.g., see col. 2, lines 26-35). 
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Regarding claim 2, examiner does not examines limitation " operating on other 
channels" because this limitation lacks of antecedent and is not supported by its parent claim. 
English teaches automatically collecting, by the wireless device, information about alternative 
access points (e.g., see in page 12, paragraph 0166; mobile node scans for available access points 
and automatically connects to a desired access point). 

Regarding claim 3, Pinard teaches ascertaining further includes the step of determining 
that the wireless device should attempt to associate with the alternative access point if the 
alternative access point has a lower biased distance relative to the wireless device (e.g., see page 
13, paragraph 0171; the mobile 902a waits until it gets to distance X from the access point 904b 
before trying to associate with access point 904b; the distance X means that the signal 
power/BER with access point 904b is better). 

Regarding claim 4, English in view of Pinard teach the method discussed above 
regarding claim 3, and further, English teaches calculating a first biased distance between the 
wireless device (e.g., mobile node 902) and the current access point based on "x" samples (e.g., 
see paragraphs 0167-0168 and 0175 regarding the impulse radio unit 1016 within mobile node 
902 triangulating the current position of the mobile node 902, inherently comprising three or 
more samples); and calculating a second biased distance between the wireless device and the 
alternative access point based on M y" samples (e.g., see paragraphs 0175-0180, mobile node 902 
estimating such a distance by comparing the current position of the mobile node 902 with a map 
generated in step 1 104 of FIG. 1 1 which comprises the position of a different access point such 
as 904b or 904c) where "y" (e.g., known position of mobile node 902 and known position of 
access point 904b) is less than "x" (e.g., three of more samples for triangulating the current 
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position of mobile node 902). Also, as discussed above, Pinard teaches ascertaining further 
includes the step of determining that the wireless device should attempt to associate with the 
alternative access point if the alternative access point has a greater available data rate than the 
current access point (e.g., see col. 5, lines 26-31; regarding selecting the "highest data rate" for 
association and see col. 7, lines 26-31; regarding not associating with an alternative access point 
if the alternative access point is the same data rate with similar signal strength as the current 
access point). As discussed above, the teachings of Pinard provide access point association with 
improved selection of an optimum access point (e.g., see col. 2, lines 26-35). Thus, at the time of 
the invention it would have been obvious to one of ordinary skill in the art to apply the access 
point association teachings of Pinard to the access point association method of English in order 
to provide access point association with improved selection of an optimum access point (e.g., see 
col. 2, lines 26-35). 

Regarding claim 5, English teaches sending a message to the alternative access point 
(e.g., see paragraph 0173, mobile node 902a communicates with different access points 904b, 
904c via impluse radio signals 914, see fig.9). 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application Publication No. US 2003/0036374 by English et al in view of U.S. Patent No. 
6,580,700 to Pinard et al. and further in view of Parks ( US pat. 6,959,001 Bl). 

Regarding claim 12, since applicant indicates in the Remark that the communication 
protocol is IEEE 802. 1 lx (see Remark). It is required that the IEEE 802. 1 lx be shown in the 
claim. However, English discloses the wireless network 900a is applied in ultra-wideband 
technology. Pinnard discloses an IEEE 802x protocol (col. 10, lines 35-40; communication 
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protocol). Therefore, it would have been obvious to one ordinary skilled in the art to use the 
IEEE 802. 1 lx protocol in the English et al invention in order to allow the mobile unit 
determining an alternate access point with a highest data rate to associate its communication 
with. 

Response to Arguments 
Applicant's arguments with respect to claims 1-5, 1 1 and 12 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 



Application/Control Number: 10/781,157 



Page 8 



Art Unit: 2616 

Rezaiifar et al ( Us pat. 6,996,127 B2) ; 
Kim (US Pat 6,208,631 Bl). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh Nguyen whose telephone number is 571 272 3092. The 
examiner can normally be reached on Monday-Friday from 8:30 to 4:30PM. The examiner can 
also be reached on alternate 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynn Feild , can be reached on 571 272 2092. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only; For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Hanh Nguyen 
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